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organization is unable, or virtually un-
able, to comply with any financial re-
sources requirements set forth in this
part. This plan shall be approved by
the board of directors and be updated
regularly.

(f) The Commission may, upon re-
quest, grant an entity, which has been
designated as a systemically important
derivatives clearing organization or
that has elected to become subject to
subpart C, up to one year to comply
with any provision of this section or of
§39.35.

§39.40 Consistency with the Principles
for Financial Market Infrastruc-
tures.

This subpart C is intended to estab-
lish standards which, together with
subparts A and B of this part, are con-
sistent with section 5b(c) of the Act
and the Principles for Financial Mar-
ket Infrastructures published by the
Committee on Payment and Settle-
ment Systems and the Board of the
International Organization of Securi-
ties Commissions and should be inter-
preted in that context.

§39.42

§39.41 Special enforcement authority
for systemically important deriva-
tives clearing organizations.

For purposes of enforcing the provi-
sions of Title VIII of the Dodd-Frank
Act, a systemically important deriva-
tives clearing organization shall be
subject to, and the Commission has au-
thority under the provisions of sub-
sections (b) through (n) of section 8 of
the Federal Deposit Insurance Act (12
U.S.C. 1818) in the same manner and to
the same extent as if the systemically
important derivatives clearing organi-
zation were an insured depository in-
stitution and the Commission were the
appropriate Federal banking agency
for such insured depository institution.

§39.42 Advance notice of material
risk-related rule changes by system-
ically important derivatives clear-
ing organizations.

A systemically important derivatives
clearing organization shall provide no-
tice to the Commission in advance of
any proposed change to its rules, proce-
dures, or operations that could materi-
ally affect the nature or level of risks
presented by the systemically impor-
tant derivatives clearing organization,
in accordance with the requirements of
§40.10 of this chapter.
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